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Reading Comprehension:

Directions: Read the following six passages and select the choice (1), (2), (3), or (4) that
best answers cach question, Then mark the correct choice on your answer sheet,

PASSAGKE 1:

Prosccutors routinely decling 1o [ile charges in individual cascy; sometimes they also
announce gencral poligies aboul declinations thalt apply prospectively 1o cnlire
calegories ol cases. The legitimacy ol these calegorical declination policies is In
dispute. Current accounts of declinations rely on arguments about the traditional
activities of prosecutors and the distinction between executive and legislative functions
in constitutional separation of powers doctrine. The argument in this article is that
chief prosecutors in state court svstems hold competing lovalties to statewide voters
and local voiers. These duties o stale and local politics should alse influcnce the
declination policics that a prosceutor adopts.

Duties to statewide voters derive from the fact that state legislatures create the
criminal codes that prosecutors enforce. State government also funds some of the work
of local prosecutors, but that funding 1s not sufficient to allow full enforcement of the
criminal law. 'The state-level polity, therefore. empowers the local prosecutor to
allocale scarce resources and Lo decline charges—even lor entire calegorics of cases—
as & meuns ol promoling public salcly that matches local conditions. Local prosceulors
can meel their obligations (o the stalewide polity by [raming their policies as
rebuttable presumptions against filing charges and by justifying those policies as a
reallocation of limited resonrces.

1-  Which of the following is the best title for the passage?
1) Prosecutors: Current Accounts of Declinations
2) Prosecutors: ‘Their State and Local Polities
3) File Charges in Individual Cases
4) Statewide Versus [Local Voters
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According to the passage, which of the fellowing is a matter of debate?

1) The distinction between executive and legislative powers

2} Arguments about the traditional activitics of prosceutors

3) The lawlulness of calegorical declination policics

4) Reallocation ol lunitcd resources 1o prosceutors

Which phrase in the passage has the following meaning?

An assumption made by a court taken (o be truc unless someone comes forward to
contest it and prove otherwise?

I} State-level polity 2) Competing loyally

3) Constitwional scparation 4) Rebuilable preswmption

What will the paragraph following the passage most probably discuss?

1) Filing charges 2) Limited resources

3) Duties to the local polity 4) Autonomy of prosecutors

The passage is most probably -—---—---- .

1) the absiract ol an academic ariicle 2) the conclusion ol a rescarch paper
3) partl ol a popular maguazinc article 4) part ol a post made by a law [irm
PASSAGE 2:

After the parties have made their agreement, unforeseen contingencies mayv occur
which prevent the attainment ol the purpose that they had in mind. The question is
whether this discharges them [rom [urther liability.

In the seventeenth century the judges in Paradine v Jane laid down what is
sometimes called the rule as to absolute contracts. 1t amounts to this: when #ie law
casts a duty upon a man which, through ne fault of his, 1s unable to perform, he is
cxeused for non-performance; but if he binds himself by contract absolutely to do a
thing, he cannot ¢scape Liability Tor damages lor prool” that as cvents lurned oul
perlormance is lutile or even impossible. The alleged justilication lor this somewhal
harsh principle is that a party to a contract can always guard against unforeseen
contingencies by express stipulation: but 1f he voluntarily undertakes an absolute and
unconditional obligation he cannot complain merely because events turn out to his
disadvantage. 1t has accordingly been held, for instance, that if a builder agrees to
construct a house by a certain date and [ails 1o de so because a strike occurs or because
the soil conltains a latent defeet which suspends operations, he 1s nonctheless liable.

In practice parties very oiten insert in their contracts provisions designed to deal
with unforeseen difficulties. Such force majenre or hardship clauses are particularly
common where the contract is of a kind where the parties can foresee that such
problems arc likcly 1o occur but cannot loresce thelr nature or exient as in building or
cngincering coniracts.

Which important issue is the passage concerned with?

1) When should force majetire or hardship clauses come into action?

2) Do unforeseen contingencics exempt the partics from further liability?

3) Was the rule as 1o absoluie contracts laid down in the seventeenth century?
4) Did the judges in Paradine v Jane lay down the rule as (o absolule contracts?
The word “binds” in paragraph 2 is similar in meaning to -—-------—- "

1) obligates 2) influences 3) excludes 43 finances
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A party (o a contract can always guard against unforescen conditions by —--—--—--——--,
1) a latent defect 2) force majeure

3) alleged justification 4) cxpregs stipulation

Where does the following sentence best fit into the passage?

Again, if a ship-owner agrees that he will load his ship with guano at a certain place in
West Afriea, he is liable in damages notwithstanding that ne guano is ehtainable.

1) End of paragraph 3 2) End of paragraph 1

3) End of paragraph 2 4) Beginning of paragraph 2

The word “their” in paragraph 3 refers to ---—----—-—-—- :

1) hardship clauscs 2) such problems

3) provisions 4) the parties

PASSAGE 3:

The proper approach to the sentencing of mentally disordered offenders remains a
mallcr of conlroversy, There has tended 10 be a major division of policy between
mentally disordered and other otfenders: for the former, a treatment approach is
essential, but increasingly an approach based on risk and public protection is providing
the framework for the sentence, even if treatment is provided within it. A better
approach is to recognize that both the treatment approach and the risk-based approach
lend the awesome authority of the criminal justice svstem to wide therapeutic
discretion, and that respeet lor the rights ol the mentally disordered meuns that they
should not be compulsorily delained vnder “eriminal™ powcers beyvond the point al
which a non-disordered offender would be released from prison. It is therefore
important that proportionality of sentence should be reasserted as a constraint on
sentencing the mentally disordered, no less than in respect of sentencing generally.

The controversy over the proper regponse o mentally disordered ollenders is
cvident [rom various sets ol proposals 1ssucd in recent years, The Richardson report,
reviewing the Mental Health Act 1983, is chicelly concerned with the civil powers over
mentally  disordered people, and 1t i1s tirmly based on the principle of
nondiscrimination or equal treatment {that “wherever possible the principles governing
mental health care should be the same as those which govern physical health™) and on
a number of other principles such as the principle of the least restrictive alternative,
and the principle of rcciprocily (thal “where socicly imposes an obligation of
compliunce on o paticnt, there should be a corresponding public duty o provide
adequate services™). T'he Richardson commmittee was unable to devote sufficient time to
a thorough examination of the preper response to mentally disordered offenders. but
noted the complexity of the issucs and called for a thorough and independent inquiry,
The commillee did make o number of recommendations, however, 1n line with the
principles adopted [or the civil powers.

The word “it” in paragraph 1 refers (0 -——--meememe,

1) treatment 2) an approach

3) the lramework 4) public protection

The word *discretion” in paragraph 1 is closest in meaning to -----—------ ;

1) judgment 2) scnsilivily 3) knowledge 4) satislaction
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According to the passage, it is necessary that the -——-——-—- be reasserted as a constraint
on scntencing the mentally disordered.

I} awesome authority 2) trcatment approach

3) risk-bascd approach 4) proportienality ol sentence

The passage mentions all of the following principles that the Richardson report is based
on EXCEPT the principle of -——------—-- .

1) the least restrictive alternative 2) patient autonomy

3) equal treatment 4) reciprocity

What is the tone of the author in the second paragraph?

1) Objeetive 2) Sarcaslic 3) Pessimistic 4y Aggressive

PASSAGE 4:

Althongh the British constitution is unwritten and not therefore embodied in any one
document, it i1s sometimes possible to define some aspect of the British constitutional
[framcwork [rom the cxisting law, dillicult though that may be. In the previous section
on the Rule of Law refterence was made to police powers ot arrest. Where it is
necessary to ascertain the scope of police powers to enter and question a person on his
own property such an issue has probably arisen from that person’s refusal to be
questioned in such circumstances. If as a result. he is arrested for the obstruction of a
police officer in the exccution of his duty, contrary to s 51 of the Police Act 1964, his
conviclion will depend on whether there was an obstruction and whether the oflicer
was acting in the exceution ol his duly. Because these terins arce not delined by the
Act, their definition has been left to the courts: that is. they are terms of art developed
through the common law. Consequently. this area of the constitution regulating powers
of the police can be defined only by reference to statute and common law, that is, a
combination of Act ol Parliament and casc law, Accordingly, it ig likely thal a court
would conclude that there could be no conviction [or obstruction under s 51 where the
police ellicer is told o leave the person’s properly becausc, as a trespasser, he would
not have been acting in the execution of his duty.

There can be no doubt that the Rule of Law requiring government according to law
is fundamental te the constitutional background of administrative law. There are,
however, other facers of the constitutional structure which must be examined in order
lo appreciale the true signilicance ol the law’s abilily to conirol government
powers. ‘These olher [acels include the sovereignly and supremacy of
Parliament, the separation of powers, and prerogative powers.

Which of the following statements is NOT frue?

1) The British constitution is unwritten.

2) The British censtitution is not ecmbodicd in any one decument.

3) Il is. at times, possible (o deline some aspectl ol the Brilish consututional [ramework
from the existing law.

4) It is extremely easy to define some aspect of the British constitutional framework
from the existing law.
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17-  According to the passage, contrary to s 51 of the Police Act 1964, if a person is arrested
for the obstruction of a police officer in the execution of his duty, his conviction will
depend on whether the ----—--—--—--,

1) ollicer was acting in the exceution ol his duly
2) officer had prior familiarity with the person
3) property belonged to that person
4) obstruction resulted in violence
18- According to the passage, the area of the constitution regulating powers of the police can

be defined only by reference to --—--—--—-- ’
1) commeon law and the constitution 2) stawule and Act ol Parliament
3) statute and common law 4) common law and case law

19-  Which of the fellowing is the best title for the sceond paragraph?
1) The Constitutional Backeround to Administrative [.aw
2) Shortcomings ol the Constitutional Structure
3) The Policc Foree and Government Powery
4y Limitations of the Rule of Law in Britain
2{- The passage mentions all of the following facets of the constitutional structnre EXCEPT

1} the sovereignty and supremacy of Parliament
2) the separation ol powers

3) prerogative powcrs

4) convenlions

PASSAGE 5:

Perhaps the most powerlul Australian casc of lawyers over-identilying with their client
arose over a decade ago in Queensland. Flower and Harl, a well-established Brisbane
firm of solicitors, in conjunction with a senior advocate, lan Callinan QC, acted for a
property developer in financial trouble and who needed to buy time in the hope of
avoiding payment on a multimillion debt. Together. they devised an immoral strategy
to gain time for the company by frustrating a major creditor, a construction company
that had buill a shopping mall [or the developer and wanted (o be puid. This strategy
involved the developer corporation suing the construction company lor [raud on
grounds which both the advocate and the instructing solicitors (attorneys) knew were
totally unsustainable.

Justice Goldberg of the I'ederal Court of Australia found that the fraud proceedings
had no recal prospeets ol success and, sinee they were designed only 1o cause delay,
were an abusc ol process. The judge considered the activitics ol the two lawycers (0 be
reprehensible. basing his decision on a paper trail which included the written advice
from Callinan to Meadows (the Flower and Hart partner acting for the developer) in
which Callinan had warned Meadows that the proposed action lacked credibility, but
suggested they proceed in any event.

The trial judge was allirmced on appeal to the Full Federal Court, but there was no
reaction by the then conservatlive Ausiralian Government, which had in the meantime
appointed Callinan to the highest Australian court {the High Court of Australia) and
wanted no scrutiny of the propriety of its decision. Critical comment on the ethics of
the newly appointed judge was aired on the national public television program Four
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22-

23-

24-

25-

Corners and the Law Council of Australia called for a judicial investigation. Both
were met with silence.

Which of the following statements is true?

1) Flower and 1art was regponsible Lor building a shopping mall.

2) A properly developer launched charges againts a construction company.
3) The Brisbane firm of solicitors needed to buy time.

4) Flower and Hart was in financial trouble.

The word “they™ in paragraph 2 refers to ——---—--—-- \

1) real prospects 2) the fraud proceadings

3) the instructing solicilors 4) both the advocale and the allorneys
The word “reprehensible” in paragraph 2 is closcst in meaning to —--—--e-eemee,

1) tactful 2) plausible

3) susceptible 4) disgraceful

Which of the following can be concluded from the passage?

1) It was subscquently discovered that Callinan had been bribed by the property
developer.

2) The conservative Australian Govermmnent at the time of this case fully supported
Callinan.

3) Those in charge of the national public television program Four Corners were sued
[or their critical comments.

4y Callinan had warncd Mcadows that the proposed action lacked credibility; therefore,
he adviscd them notl 1o proceed inany ¢vent.

Where does the following sentence best fit into the passage?

No professional action was taken against Meadows cither,

1) End of paragraph |

2) [nd ol paragraph 2

3) End ol paragraph 3

4) Alicr the lirst sentence of the sccond paragraph

PASSAGE 6:

Addison asserted in 1847 that the principles of contract law were immutable, eternal
and universal. This kind ol asscrtion rests on a “synerctic and ahistorical supposition™
that all law cverywhere must be governed by the same principles. An examination ol
the doctrine of consideration, before and after 1847, shows that the conceptual bases of
the doctrine, often, but not always, called principles, have varied markedly from time
to time, as has the substance of the law, A historical study cannot establish what is the
correet or prelerable meaning ol the word “principle”™ nor what are the correel or
prelerable rules ol contract law. Bul it can show thai neither the usage nor the law has
been immutable or eternal.

About 80 vears before Addison’s statement. William Blackstone had published his
Commentaries on the Laws of England. | le likened his work to 2 map, writing that “an
academical expoundcer of the laws . . . should consider his course as a general map ol
the law, marking oul the shape of the country, ils connexions and boundarics, ils
grcater divisions and principal citics.” Blackstonc™s map gave no delinite place 1o
contract law, though he mentioned contracts in several places. A definition of contract
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27-

28-

29-

was offered in Book 2 (rights of things) as part ot a chapter (entitled “0Of title by gift.
grant. and contract™) dealing with methods of acquiring rights to property. [n Book |
(rights of persons) contracts were mentioned as part of the law of master and servant,
and ol husband and wile, and in Boeok 3 (privale wrongs) assumpsil was mentioned as
providing a remedy ler breaches ol promiscs, considered as wrongs.

According to Addison, which of the following scts of features represents the prineiples of
contract?

1) Immurtability. eternality. and universality

2} Authenticity, immutability, and eternality

3) Principality, ¢lernalily, and universality

4) Principality, authenticity, and sceurily

Which of the following docs an examination of the doetrine of consideration reveal?

1) The substance of the law has never changed significantly sincel 847.

2) The conceptual bases of the doctrine varied markedly only atter 1847.

3) The substance of the Taw had varicd markedly only and only prior to 1847,

4) The conceplual bascs ol the doctrine have changed significantly [rom lime o ime.

The word “it” in paragraph 1 refers to --—--—---—--—-,

1) the usage 2) contract law

3) a historical study 4) the word “principle™

What does William Blackstone’s Book 1 deal with?

1) Privale wrongs 2) Righis of things

3) Righis ol persons 4) Gill, grant, and contract

The word “breaches™ in paragraph 2 is eloscst in meaning to ---—--—----—,

1) violations 2) submissions 3) compliments 4} commitments
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